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COMMONWEALTH OF MASSACHUSETTS p 

Clerk 


BARNSTABLE, SS 


SUPERIOR COURT DEPT. 
CIVIL ACTION NO. 


TOWN OP BOURNE AND ) 
TOWN OF BOURNE FIRE ) 
CHIEF, ) 

Plaintiffs ) 

vs. ) 

) 

IAFF, LOCAL 1717, ) 

) 

Defendant. ) 
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macNhY't anij £ 

NXP.U.OHK Kt |JIM 
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JNK CMC) N*»S7CM 


1) The Plaintiff, the Town of Bourne, is a municipal corporation 
organized under die laws of the Commonwealth of Massachusetts; 

2) The Plaintiff, the Bourne Fire Chief, is a duly appointed municipal 
official authorized to manage and superv ise al l of the affairs of the Bourne 

. Fire Department, On March 8, 2018, the Governor of the Commonwealth 
| of Massachusetts signed Special Legislation passed by the Massachusetts 
House and Senate bestowing extraordinary powers on the Bourne lure 
Chief to manage and supervise the Bourne Fire Department (See Exhibit 
A); 


f ir # f 11 $ if 

*1 Iff till 


WiMiMiaMi 


p j j- if i f it 
ifmlH ill lit!' M 





















3) The Defendant, Local 1717, is 


duly organized Union representing 
Bourne Firefighters, except for the Chief and the Assistant Chief of the 
Bourne Fire Department; 

4) On February 28, 2015, the Bourne Town Administrator appointed 
Norman Sylvester as the Chief of the Bourne Fire Department (See 
Exhibit B); 

5) On April 15, 2016, the Town of Bourne called a Special and Annual 
Town Meeting to consider proposed changes and modification to the 
Town of Bourne Home Rule Charter (See Exhibit C); 

6) The Town of Bourne Home Rule Charter 


was passed by the Legislature 
and signed into law by the Governor on March 8,2018 (See Exhibit A); 

7) On May 2, 2016, the Bourne Town Meeting passed Article 29 
authorizing the Board of Selectmen to petition the General Court for 
certain changes to the Town of Bourne Home Rule Charter recommended 


8) Die Board of Selectmen of the Town of Bourne subsequently 


submitted a Petition to the General Court to authorize the Charter 
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the Town of Bourne by expanding the authority of the Bourne Fire Chief 
over the Bourne Fire Department; 

10) Prior to the passage of the law, certain administrative functions of the 


Department had been subject to the doctrine of “past practice” that creates 


practices of the Fire Department; 


Bourne and Local 1717 was executed on October 30, 2017 and effective 


from July 1,2017 expiring June 30,2020; (See Exhibit E): 


12) Included in the Collective Bargaining Agreement were provisions 


defining “Management Rights” and “Past Practice; 


13) The Collective Bargaining Agreement also includes a provision 


regarding a prerequisite for a recruit to continue as a member of the Fire 


14) The Collective Bargaining Agreement requires that training for 


certification as Firefighter C/fl be completed at the Massachusetts Fire 


Academy Recruit Firefighting Program or its “designated substitute; 
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15) The Fire Chief appointed two individuals as Firefighters on July 7, 
2016 and July 25,2016, respectively; 

16) Each of the two individuals were certified as Firefighter I/ll; 

17) On June 14,2018, Local 1717 filed a Grievance asserting that the Fire 
Chief could not select a “designated substitute” to the Massachusetts Fire 
Academy (See Exhibit F); 

18) On June 19, 2018, the Bourne Fire Chief denied the Grievance; (See 
Exhibit G); 

19) On August 3, 2018, Local 1717 appealed the denial of the Grievance 
to the Bourne Town Administrator; 

20) On August 7, 2018, the Bourne Town Administrator upheld the Fire 

.. -■■■ ! I 

Chiefs Denial of the Grievance; (See Exhibit JH); 



21) Local 1717 filed a Demand for Arbitration on August 22, 2018; (See 
Exhibit I); 


II 22) On September 10, 2018, an Arbitrator was appointed and a Hearing 
was held on December 11,2018; (See Exhibit J); 

23) On February 6, 2019, the Arbitrator rendered a Decision declaring 

















































































































































































































































































































Arbitrator rejected the ToWs contention that state law had been 


amended to bestow broad authority on the Bourne Fire Chief permitting 

r 

the Chief to select a designated substitute for Firefighter training; 


24) The Arbitrator’s Decision declared that the Collective Bargaining 


Fire Chief, as referenced in the Special Act relating to the Town of 


Bourne, or the current Fire Chief, but to a composite Fire Chief composed 


25) The Arbitrator’s Decision declared that the current Bourne Fire Chief 


did not have the authority to manage the Boumc Fire Department 


pursuant to the Special Act relating to the Town of Bourne but that this 


authority was subservient to “past practice” by former Fire Chiefs of the 


Town of Bourne; 


26) The Decision of the Arbitrator is contrary to the Law of the 


Commonwealth authorizing the current Bourne Chief to have “full and 


absolute authority in the administration of the Fire Department” over the 


affairs of the Bourne Fire Department; 



















Arbitrator because it is contrary to the law of the Commonwealth pursuant 
to the Special Act relating to the Town of Bourne; 


28) The Decision of the Arbitrator is contrary to law inasmuch as it 
requires the Bourne Fire Chief to act inconsistently with the law of the 
Commonwealth; 

29) The Decision of the Arbitrator is void as it violates public policy; 

30) The Decision of the Arbitrator is void as it violates the requirements 
of public safety; 

31) The Decision of the Arbitrator is void because it strips the Fire Chief 
of the authority vested in him by the Legislature and the Governor of the 
Commonwealth; fJftutifMH 

Wherefore, the Town of Bourne and the Bourne File Chief 
respectfully request this Honorable Court to 


1) Vacate the Award of the Arbitrator; 

2) Issue a Binding J'Jeclaratory Judgment affirming that the provisions of 




















































Chief has title powers granted to him by the Special Act relating to the 
Town of Bourne; 


4) Issue a Binding Declaratory Judgment declaring that the Boume Fire 
Chief may select a “designated substitute’ 

Training Academy to train recruits; 

5) Issue a Binding Declaratory Judgment that the Award of the Arbitrator 


to the Massachusetts Fire 


is contrary to the provisions of the Special Act relating to the Town of 


6) Issue a Binding Declaratory judgment declaring that the Award of the 


Arbitrator violates the Town of Boume Home Rule Charter, as amended 




































































































































































































7) For whatever other relief This Honorable Court deems just and 


appropriate. 
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DATED: March 6,2019 


Respectfully submitted. 

For the Town of Bourne and Bourne 

Fire Chief, 

By their Attorney, 


Robert S. Troy 
Bourne Town Counsel 
BBO# 503160 
Troy Wall Associates 
90 Route 6A 
Sandwich, MA 02563 
(508) 888-5700 
rst(5)troYwallassociate s. com 
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Board of Selectmen 
Meeting Notice 

AGENDA 


Bourne Town Hall 

SeiedmaniTcwi Admlntetratoi's Office 

24 Perry Avenue 
Buzzards Bay, MA 02532 


(he meeting agenda are subject to deliberation and votefc) by Ihe Board of Selectmen. 

1111^0 to0n,8r 


®Spi.Spedal and Annual Town Meeting Warrants 
Yttrium 


received 

2016 APR 13 PM f • ( 




















































































































































































































































































































































Internet Explorer 





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































fbOl.jud.s* jD 


Cl if in 


- jLiiiernei explorer 


j'1 l' I’’ 1 i It ?' !,iyr?| in*,, 






P ^ Cjcrt. 





WINDY CHAPMAN 
Atofitunt TofrnCticb' 


TOWN OF '**&&*' BOURNE 

Office of the Town Clerk 


B ‘f “.."off V "l e T , own »fBourrit held May 2,2016, a quorum helm 
pi esent, the following business was transacted under Article 29: 

' *2* Ti 0 "’". *2 vole 10 autll0n2e the of Selectmen to 

p .i v, ' r a Court, under die Home Rule Amendment to the Massachusetts 
C^M.o.h.trt,!, Amendment, to the Tow,, of Boom. Charter „ 
described m the Revised Draft Report of the Town of Bourne 2015 Charter Review 
Committee dated April 14,201t>, a copy of which is on Hie at the Office of the 
Town Cleik, or take any action in relation thereto. 

Sponsor - Bourne Charter Committee 

MOTION: we move that the 7own vote to authorize the Board of Selectmen, 
under die Home Rule amendment to the Massachusetts Constitution, to Petition 
the General court to adopt certain Amendments to the Town of Bourne as 
described In the revised Draft report of the Town of Bourne 2015 Chm-ter Review 
Committee, on file at the Office of the Town Clerk and included on pages 69 - 81 
of the Voter Handbook, 

Wesley Ewell, Chairman of the Charter Review Committee, offered thefallotting 
Amendments to the Main Motion: 

Amendment til: I move to amend the Main Motion on Article 29 by deleting the 
added wording in Section 2,9 related to the Finance Committee as shown in the 
second paragraph on page 73 of the Voter Handbook. The wording of Section 
2.9 ofthe Charter shall remain as shown in paragraph one on page 73 of the 
Voter Handbook 

VOTE: the Ayes have it; declare this motion passes; UNANIMOUS VOTE 

Amendment ti2; f move to amend the main Motion on Article 29 by adding “is” 
after the word disability in Section 4.4 on page 77 of the Voter Handbook. The 
amended warding to read: If the absence or disability is greater than ten days, 
any designation made by the town administrator shall be subject to approval of 
\ e board of selectmen, 
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VOTE: the AYtS have it; declared the motion passes; UNANIMOUS VOTE. 

VOTE ON THE MAIN MOTION AS AMENDED: the Ayes have H; declared the 
motion passes; UNANIMOUS VOTE. 


A true copy, 
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WemryJ. Chapman 
Ass/Town Clerk 






























































































































































































































































































































































































































































































































































































































































































































































































































































te.ma.us:8080/eservices/search.page.3.8?x = QcvptpFrznhZLPZHCKZpgxSBUNDE9 - Internet Explorer 


bOl.jud.s P 


□ 


Bill 



1 10 if llliillil Si I 111 Jl illlllllJ 

i'll Ut 1 , yilllllii W i: li i 111 Ilf 


rll lilflfllilllflltiliPffl 

A llbVl Uni 


!li 









ARTICLES OF THE WARRANT 
BOURNE SPECIAL 
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Monday, May 2,2016 
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Wesley Ewell, Chairman 
Joseph Carrara, Vice-Chairman 
Richard Anderson, Clerk. 

11111 Daniel Doucette 
11 * jftfW Mu Ivey 

David Pelonzi 
Dennis White 














* L. i ;,;iI ;il 








ii L -iiiii 1 „ =__ 















































































































































































webOl.jud.s P 


m | in 


m ilMi ;} 1 


ifl 


>.M..M. K yA-Fuunuriu J llllCIIICl LApiUrcl 




! 1 


1 " 








TOWN OP BOURNE 

2015 charter review committee report 

TO TOWN MEETING 

lnlisdyfiiiSQ 

^wX* V ^°^ B ° U T e * ,ccted a Clmrter Commission in 2000 lo create the town's first borne rule 

'3ES3SI JffloEf** adopt0d by the town>a »**««*'voters on April 4,2001. This 
-harter changed Bourne s basic form of government from administration bye full-iim* three- 

penwn Board of Selectmen to administMiion by a professional Town Administrator, working 
under policies established by a part-time five-person Board of Selectmen. 

One provision of the charter calls for review every five years by an appointed Charter Review 
committee.. The P^POW-^and sole power—of a Charter Review Committee is to report lo the 

rown Meeting on how the charter is working end to recommend changes to make il work bolter. 
Unlike an elected Charter Commission, an appointed Charter Review Committee cannot make 
changes in the form or organization of government, such as going from an open town meeting to 
an elected representative town meeting. Its focus (3 limited to correcting minor problems, 
inconsistences, errors, and procedures that Have not worked well. 

The 2005 Charter Review Committee dealt primarily with issues related to the transition frem a 
full-lime administrative Board of Selectmen to a part-time policy-setting Board of Selectmen 
working with a full-time professional Town Administrator. As such, its recommendations aimed 
at achieving two objectives: to clarify and strengthen the role of the Board of Selectmen as (he 
chief policy-making body for the town; and to clarify (he responsibility of the Town 
Administrator for the daily operation of (he town. 

I he 2010 Charter Review Committee identified more than fifty issues for discussion, Most of 
these issues were internal conflicts and minor errors in spelling or grammar. Some were found to 
be outside of the scope of the charter or better dealt with by the Board of Selectmen or the Town 
Administrator. The 2010 committee drafted fwojartlcles for.Town.Meeting. The first was a 
• tiousekoepinglirticle'to fix mihor errors; the second recommended ten changes in the charter to 
fix problems than arose during die previous five years. 

The 2015 Charter Review Committee was appointed by the Board of Selectmen on July 21,2015 
and convened its first meeting on August 12. Like the earlier committees, this group interviewed 
every public official and citizen who expressed a desire to meet with it. Unlike earlier 
committees, it did not conduct a public survey . The 2000 Charter Commission received more 
than 1100 responses II its survey. The 2005 Charier Review Committee received 35 responses to 
its survey. The 2010 committee received only eleven, and it appeared that several of them may 
have been written by the same person. Clearly, die charter was working well and widespread 
interest in it had waned to the point where il was not worth the time and effort to conduct another 
survey. :i I 

Hie 2015 committee considered 58 changes to lhe charter suggested by the people who were 
interviewed or who submilled written statements, w initialed by committee members. Most of 
(he changes discussed were not brought to vole when it was clear that there was n unanimous or 
nearly unanimous consensus that the suggested change was not favored by the commit lee All 
votes, taken by ihc committee were decided unanimously except when there wore abstentions. 

The Charter Review Committee wants to especially thank Dick Anderson for taxing minutes 
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ating in discussions. The town was unable to supply promised clerical 
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TOWN OF BOURNE 

2015 CHARTER REVIEW COMMITTEE REPORT 
TO TOWN MEETING 


assistance to the committee because of severe staff shortages resulting from its fiscal crisis. Dick 
did an admirable job of summarising often extensive discussions on many issues. 


The following public officials appeared before the committee to share their experience, expertise 
and concerns. The committee wishes »o thank each of them for their time and their help in 
shaping Its recommendations. 

Thomas Guerfno, Town Administrator 

Robert Troy, Town Counsel 

Donald Pickard, Selectman 

Peter Meier, Selectman 

Donald Ellis, Selectman 

Stephen Mealy, Selectman 

Barry Johnson, Town Clerk and Fortner Selectman 

Dennis Woodside, Grief of Police 

Norman Sylvester, Fire Chief 

Mary Jane Mastrangelc, Finance Committee Chair 


I k 

i a 
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.Judy CortrOft,'FiiiMcc Committee Member and former Selectman 

Richard Conron suggested changes and participated in several meetings 
Michael Rausch, Reporter for The Bourne Enterprise covered many of the meetings 

AbubJic |p|jheld at the Bourne Veterans Memorial Community Center on April 13, 

2(H6. Town Administrator Thomas Gucrino, Selectman Donald Ellis, and one other person 
allended. 

Meeting with Finance Committee 
(Scheduled for April 20) 
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TOWN OP BOURNE 

2015 CHARTER REVIEW COMMITTEE REPORT 
TO TOWN MEETING 

Exiting wooding Is shown first, folfputd by recommended action in italic?, then revised 
wordm*. and reason for tlie changes. Proposed changes we shown in bold letters or overstrikes. 


(b) The board of selectmen shall dose the warrant not less than 75 days prior to the date for the 
annual town meeting and not less than 45 days prior to the date for any special town meeting. By 
four-nrths vote, the board of selectmen may waive the aforementioned requirements for the 
Special town meeting in case of emergency. 

Action. Change 75 days to 50 days and 45 days to 25 days ; and change vote from "four-fifths * to 
"majority". 

[b) The board of selectmen shall close the warrant not less than 50 days prior to the date for the 
annual town meeting and not less than 25 days prior to the date for any special town meeting. By 
majority vote, the board of selectmen may waive the aforementioned requirements for the 
special town meeting in case of emergency, 

Reason: Improvements in public communications allow more time for deliberation on issues 
before closing the warrant. 




(c) The voter handbook shall include the text of any annual or special town meeting warrant with 
the recommendations and counted votes of the finance committee, board of selectmen and any 
other appointed or elected board or committee proposing an article. I n the voter handbook for the 
annual town-meeting, the selectmen shafl include the recommended operating budget with 
revenue projections, the departmental goals for the upcoming fiscal year and S-ycar financial, 
debt and capital projections. The voter handbook shall be available to the public at the town hall 
and the public library not less than 15 days before the annual town meeting. 

Action: Revise the second sentence to include the selectmen's budget goals and an organisation 
table in the voter handbook and to change "S-year" to five-year 

(c) 'Ilie voter handbook shall include theloxt of any annual or special town meeting warrant with 
Cite recommendations and counted votes of the finance committee, board of selectmen and any 
other appointed or elected board or committee proposing an article. In the voter handbook for the 
annual town meeting, the selectmen shall include the recommended operating budge; with 
revenue projections, their budget goals, departmental goals for the upcoming fiscal year, on 
organization table, and five-year financial, debt and capital projections. The voter handbook 
shall be available to the public at the town hall and the public library not less then 15 days before 
the annual town meeting. 

Reason: To strengthen (he Importance of the selectmen setting budget goals and adopting up to 
date organization tobies. 
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TOWN OF BOURNE 

2015 CHARTER REVIEW COMMITTEE REPORT 
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A fitwice committee shall be appointed as provided by by-law. Town employees, including 
school employees, shall not be eligible for appointment to, or service on, the finance committee. 
Hie finance committee shall choose from its members a chairperson and fill such other offices as 


■ffl 
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Action: Add the "// shall be the duty of this committee to investigate alt proposals in 

the articles ofthe warrant for any town meeting that is budgetary in nature and affect the 
finances of the town and to recommend to the (own af the time ofsaid meeting a course ofaction 
thereon, and In genera/ to make recommendations to the town in regard to any financial business 
of the /own. U shall have control ofthe reserve fmd of the town and moke appropriations 
therefrom." 

A finance committee shall be appointed as provided by by-law. It shall be the duty of this 
committee to investigate all proposals in flic articles of the warrant for any town meeting 
that is budgetary in nature and affect the finances of the (own and to recommend to the 
town at the time of said meeting a course of action thereon, and in genera) to make 
recommendations to the town In regard to any financial business of the tow'll. It shall have 
control of the reserve fund of the town and make appropriations therefrom. Town 
employees, including school employees, shall not be eligible for appointment to, or service on, 
the finance committee. The finance committee shall choose from its members a chairperson and 
fill such other offices as it may create. 

Reason: This wording from (he Amherst chatter limits the dudes of the Finance Committee to 
budgetary matters, so that It need not have to act upon articles that do not affect town finances. 


Section 3-3; P olicy Role Tofthe selectmen} 

The board of selectmen shall serve as the chief goal-setting and policy-making agency of the 
town, keeping in mind the goals, policies and action items of the local comprehensive plan, ot 
LCP.and shall appoint a town administrator to carry out such policies. Policies, and goals 
specific to each policy, shall be filed with the town administrator not later than AS days after the 
regular spring town election. An individual selectman shall have no independent authority 
unless specifically voted by the board of selectmen. Selectmen shall deal with 
Administrative agencies and departments only through the town administrator. 

Nothing in this section shall authorize a member of the hoard of selectmen, or a majority ot 
its members, to become involved In the day-to-day administration of a town agency. The 
board of selectmen shall ad only through the adoption of written policy goals, polices and 
action items which shall be implemented by the town administrator and written in a policy boo* 
that shall be available to the public fur review. 

Action: Change d.5 days to July l 

Action; Add the following at end of the fust paragraph: "... and also published in the annual 

TWw Report” \ i 1| ii, |i 44'111 I ■. ■;J|1.1 iij,| U: V'D^' |y : ,1. j 

|jj| Mm: sentence by rmomg''Policies, a^lsjtedjic to each policy, " 
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TOWN OF BOURNE 

2015 CHARTER REVIEW COMMITTEE REPORT 
TO TOWN MEETING 

Action; Altov* the fast two sentences in paragraph one of Section J-J to the second paragraph in 
Action: Replace the first sentence in the second paragraph with “Selectmen, individually or as a 

k /VAI wA rkjrrfl hAi 1 4 m t LjU . Isn I IK v-tWh* i HI 4*7 >V» f Jrt W nfi'V fsirutt / 70 Ay 1 /VU fUT 


tplace the first sentence in the second paragraph with “Selectmen, individually or as a 
ill not become Involved In the day-to-day administration of a town agency or 




The board of selectmen shall serve as the chief goal-setting and policy-making agency of Ihe 
town, keeping in mind the goata, policies and action hems of the local comprehensive plan, or 
LCP, and shall appoint a town administrator to carry out such policies. Annual goals as voted 
by the board of selectmen shall be filed with ihe town administrator noL later than July 1st after 
the regular spring town election and also published in the annual Town Report. 

An Individual selectman shall have no independent authority unless specifically voted by the 
board of selectmen. Selectmen shall deal with administrative agencies and department* only 
through the town administrator. Selectmen, individually or as a board, shall not become 
involved in the day-to-day administration of a town department. The board of selectmen 
shall act only through the adoption of written policy goals, policies and action items which shall 
implemented by the lawn administrator and written in a policy book that shall be available (o 
tike public for review. 


» 
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Reason: These changesfurther emphasize the stated rote of the board of selectmen as a policy 
making body with no direct involvement in day-to-day operation of any town department. 



■ * ■ The board of sclectmen"Shall‘appoiiit the tdwfl adfn’tfiistratorV lo'wfi counsel; registrars of voters, 
constables and members of all multi-member bodies for whom no other appointment provision is 
made in this charter or by by-law. All boards, committees and commissions appointed by the 
board of selectmen shall be responsible to the board of selectmen. 

I ill !. i; :: I |. ,j I : ;; . , 

Action: Add “Representatives of boards or committees specified as members of any committee 
shall A c designated by (heir respective boards or committees. “ 

The board of selectmen shall appoint the town administrator, town counsel, registrars of voters, 
constables and members of all multi-member bodies for whom no olher appointment provision is 


members of any committee shall be designated by their respective hoards or committees. 
All boards, committees and commissions appointed by the board of selectmen shall bo 
responsible to the board of selectmen. 

^ aw: To clarify that the choice of which member represents a board or committee is the 
resiwnsfbtlity of that board or commit fee and may not be dictated by the selectmen 
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bJ this ^ # t d *' MkSC ' men Sh9l] on ® 0 PP° lnt<d tow " ^<1 established 

by •• to,rd “ r,dw ““ “ 

ffi, . ^ ar ®c*'member of the board or selectmen shall hold in appointed town office for 

t h h ^mpensation is paid or hold full-time town employment until 2 years after that 
former member’s term of office on the board has expired. 

Action: Revise Section 3-6 (a) to read "No member of the board of selectmen shall serve on an 
elected or appointed town board or committee established by this charter, by by-law, or by town 

meeting, unless otherwise specified in the charter, by-law, by town meeting or by other 
applicable taw. 

Action: Remove 'full-time "from paragraph (b) 

Action; Revise Section 3-6 (c) to read: "No member of the board of selectmen may be employed 
by the town within two years after that former member's resignation or term of office has 
expired " 

(a) No member of the board of selectmen shall serve on an elected or appointed town board 
or committee established by this charter, by by-law, or by town meeting, unless otherwise 
specified in the charter, by-law, by town meeting or by other applicable law. 

. .(b) .No.member of theboard ofselectmetvshall hold any-other elected town office or town 
employment during that member’s term of office. 

(e) No member of the board of selectmen may be employed by the lown within two 
years after that former member’s resignation or term of office has expired. 

Reason: To bring the charter into compliance with the stare ethics standards. 


The board of selectmen shall appoint a town administrator search committee of not fewer than 5 
and not more than 9 residents of the community to assist the board of selectmen in the 
recruitment and selection of the town administrator. If ‘lie board of selectmen does not select I of 
the candidates presented by the search committee within 30 days, then the search committee shall 
resume its search and submit an additional list or candidates to the hoard of selectmen within 6ft 
days after it resumes the search. 

ji | S' ; I : II , 

Action: Replace the numeral 1 with the word "one" and change the length of time allowed to 
select a candidate from 30 to 60 days. 

The board of selectmen shall appoint a town administrator scal’d! committee of not fewer than 5 
and not more than 9 residents of the community lo assist the boaid of selectmen in the 
rccTuiiment and selection of the town adminisuator. If the board of selecimcn docs not select one 
of (he candidates presented by the search committee within 60 days, men the search commiuee 

Ilf ill II i i HHHt i It! i III tl 1 pi ^ IH11 {1! i i f! i 
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totownmeetinq 

it$ ^ atCh md 5ul3mil 8,1 additio"«l Hitt of candidal to the boar 
wiihrr, 60 days after h resumas ihe search. 

Reason: Thirty dept h an inadequate time to schedule and conduct interim 

(p 

The board of selectmen, by an affirmative vote of 4 members, shall appoint ti 
admmisirator for an indefinite term and fix ibe town administrator’s compel 
amour, annually appropriated for that purpose. The town administrator shall 
on the basis of executive and administrative qualifications. 

Action: Replace the numeral V with the word Jour and change "an htdej 
tern defined by contract % 

The board of selectmen, by an affirmative vote of four members, shall appoin 
administrator for a term defined by contract and fix the town administrator*: 
within the amount annually appropriated for that purpose. The town admlnistr 
appointed solely on the basis of executive and administrative qualifications. 

Reason: "Indefinite " could be interpreted to 


'continuing with no Specified 


The town administrator shall be a professionally qualified person c 
filled to perform the duties of the office by education, 1 raining and 

p. I *.?_ J. ■ _ _ !_i i.r - T«, .. . . . ■ li • . a. 

preferably a master's deg: 
least 7 yearn experience it 
combination of education and experience.- The lown administratoTnoed not be a resident of the 
town when appointed but shall establish primary residence within Barnstable, Bristol or 
Plymouth county with 1 year after the date of appointment; provided, however, that the board 
of selectmen may, by simple majority vote of the selectmen in office at the rime of appointment, 
extend to-a- ttrtv e eertain die time fox establishing residence or otherwise allow the town 
administrator to reside outside of those counties. 

Action: Break this paragraph into two and require that the administrator establish primary 
residence in the Town of Bourne within one year after appointment, hut keeping the authority of 
the selectmen to walw this requirement for any reason. 

1 If II t : l! ; I fi || i' it li I 11 it ci li I til li I 'j ill 111! 11 iy[ llfipl 1 1 

The town administrator shall be a professionally qualified person of proven ability, especially 


person of proven ability, especially 
1 previous experience in 
municipal administration. The town administrator shall have at feast a bachelor's degree, but 

se, in public administration, business management or a related field, &( 
an upper level executive municipal position or any equivalent _ 


preferably a roaster’s degree, in public adrninislration, business management or a related 
least 7 years experience in an upper level executive municipal position Or any equivalent 
combination of education and experience. 

The town administrator need not be a resident of ilia town when appointed but shall estal 
primary residence in the Town of Bourne within one year after the date of appointment 
provided, however, that the board of selectmen may. by simple majority vote of the sctec 

■ . « * . . I . i .• r t .1.__ ‘ 


fftOC at the time of appoin tmCnl, extend the time for establishing residence 
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the town Administrator to reside elsewhere. Once a residency exemption is granted to a 
specific administrator, It may not be rescinded in future contracts with Ural administrator. 

Jbqson: While most people fee! that (he administrator would be mare Invested in the town ifa 
resident, there may be times where such a restriction would discourage a highly qualified 
applicant from applying for the position 


The town administrator may, by letter filed with the town clerk and board of selectmen, 
designate as acting town administrator, a qualified officer or employee of the town, to perform 
the dudes of the town administrator during a temporary absence or disability. If the absence or 
disability exceeds 30-days, any designation made by llie town administrator shall be subject to 
the approval of the board of selectmen. If the town administrator fails to make a designation or if 
the person so designated is unable to serve, the board of selectmen raey designate some other 
qualified employee of the town to perform the duties of the town administrator until the town 
administrator shall return. 

Action.' Change "may " to "shall " in the first and third sentences; and change the maximum 

period of absence from "exceeds 30 days" fo "greater rhatt ten business days ." 

% 1 

The town administrator shall, by letter filed with the town clerk and board of selectmen, 
designate as acting town administrator, a qualified officer or employee of the town, to perform 
the duties of the town administrator during a temporary absence or disability, (f the absence or 
disability greater than ten business days, any designation mace by the town administrator shall 


designate some other qualified employee of the town to perform the duties of (he town 
administrator until the town administrator shall return. 

Reason: The current wording leaves the Kmt without administrative leadership for loo long and 
does not require that a temporary administrator be designated, 


an annual operating budget and capital Improvement program and budge! 


Action: Add n and in accordance with the policies and gaols established by the Board of 
Selectmen. " after "of the charter;" 

fc) prepare and submit an annual operating budget and capital improvement program and budget 
in accordance with sections 7-1 and 7-2 of (his charter; and in accordance with the policies #nd 
gools established by the Board of Selectmen. 

Reason- To emphasize the. importance of basing town budgets an adopted policies and goals: 
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(0 keep thfl board of selectmen fully Informed as to the needs of the town and make 
recommendations to the board; 


” wW * atl tosttes ond potential problems... ", and "...the 

!!|: "1|| III m i I JwcA mWf and problems 1 

(I) keep the board of selectmen fully informed of all issues and potential problems or needs of 
the town and make recommendations to address such Issues and problems; 

Reason: To clarify the aiiminist rotor's obligation to keep the selectmen Informed of all Issues end 
problems that they nwd to address 


(m) fix the compensation of all town employees and officers appointed by tho town administrator 
within the limits of the town’s compensation plan, collective bargaining agreements and other 
employment agreements; 

Action; Add "...and inform the Board of Selectmen of all changes in compensation made; * (m) 
fix the compensation of all town employees and officers appointed by the town administrator 
within the limits of the town's compensation plan, collective bargaining agreements and other 
employment agreements; and inform the Board of Selectmen of all changes In compensation 
made within 30 days; 

Reason: Selectmen have staled that they have not been made aware of large changes in 
compensation made by the administrator. 


The town administrator shall prepare for submission to the board of selectmen a table of 
organization establishing personnel requirements within the town agencies created by the 
charter, by by-law or by administrative code. The tabic of organization shall become effective 
unless rejected by the board of selectmen within 30 days following its submission. 

Action: Remove the first sentence in its entirety and replace it with "The town administrator 


departments to the board ofselectmen by Juno I* of each year. ” 

Bil l ill lliil ' 11111|I 

The town administrator shall submit a table of organization establishing personnel 
requirements within all town departments to the board of selectmen by June I’ 1 of each 
year. The table of organization ihofl become effective unless rejeeicd by the board of selectmen 
within 30 days following its submission. 

Reason: Current charter does not require annual review and sets no deadline, so the table of 
organization is rarefy updated. 


Articles 
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Administrative Organization. 

Action: Add thejbtfowing Section 5.?,- Police Deportment: 

SectioQ 5“7t Police Department: 

T^ere shall be a Police Department under the control and supervision of sn officer known w the 
Chief of Police. The Chief of Police is appointed pursuant to Section 4-d(b) of the Town Charier 
Tne tov/n administrator is the appointing authority for all police officers under control of the 
Chief of Police The Chief of Police may from time to time make suitable regulations governing 
(he police department, and the officers thereof, subject to approval of the town administrator; 
provided, that such regulations shall become effective without such approval upon the failure of 


the appointing authority for all police officers under control of the 
.,——i- may from time to time make suitable regulations governing 

provided, that such regulations shall become effective without such t. rr _: „ r „, _* 

the tovm administrator to take action thereon within thirty days after they have been submitted to 
the town administrator by the Chief of Police. The Chief of Police shall be in immediate control 
of all town properly used by the police department, and of the police officers, whom ho shall 
assign to their respective duties and who shall obey all orders of the Chief of Police. 

Action: Add the following Section SS: Chief of the Fire Department: 

Section 5^8: Fire Department: 

There shall be a Fire Departitienl under the control and supervision of an officer known as the 
Chief of the Fire Department. The Chief of the Fire Department Is appointed pursuant to Section 
4-6(b) of the Town Charter. The Chief of cite Fire Department.shall law charge of extinguishing 
fires in the town and the protection of fife and property incase of fire. The Chief of the Fire 
Department shall purchase and keep in repair all property and apparatus used for and by the fire 
department, with the approval of the town administrator. The Chief of the Fire Department shall 
have an d exe rcise all thg_po.wers_end,diachacge all the duties conferred or imposed by staiute 
upon fire chiefs in towns except as herein provided, and shall appoint deputy chiefs and such 
officers and firemen as he may think necessary; and may remove tire same at any time for cause 
and after a hearing. The Chief of the Fire Department shall have full and absolute authority in the 
administration of the fire deportment, shall make all rules and regulations for its operation, shall 
report to Ihe town administrator from time to time as the administrator may require, and shall 
annually report to the town the condition of the department with his recommendations thereon. Tn 
the expenditure of money the Chief of the Fire Department shall be subject to such further 
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whcT V II T» U fl0u - sin8 AUtJli5r ‘ <y to consist 5 members, 4 of whom shall be elected and I of 
..l , t e W' nt f J •J* secretary of housing and community development or as 

rh<n a* r,*Jr\° V 6 ^ fiW ' ^ >us ' ng autjH>rit y shall serve for 5-year terms so arranged 

as nearly an equal number of term* as possible shall expire each year. 

P? a # m * dwrw states (he term to be 3 years, but that conflicts with MQL Chapter 
ulb which States (he term should be 3years 




agMai^naTcrm Financial W- 

Tbe town administrator shall prepare annually a 5-year financial forecast of town revenue, 
expenditures and general financial condition of the town, The forecast shall include, but not be 
limited to* the identification of factors which impact the financial condition of the town; revenue 
and expenditure trends; potential sources of new or expanded revenues and any long or short 
term actions which may be taken that will enhance the financial condition of the town. The 
forecast shall be submitted to the board of selectmen and die board of selectmen shall make it 
available to the public for inspection. 

Action: Add at the end of (hefirst sentence "...which shall be submitted to the Board of 
Selectmen as par (of the annual.budget message. ” 

'The town administrator shall prepare annually a 5-ycar financial forecasr of town revenue, 
expenditures and general financial condition of the town which shall be submitted to the Board 
of Selectmen as part of the annual budget message. The forecast shall include, but not be 
limited to, the identification of factors which impact the financial condition of the town; revenue 
and expenditure trends; potential sources of new or expanded revenues and any long or short 
term actions which-may be-takejrthatwlll^tihdtlcS'the^'financial condition of the town. The 
forecast shall be submitted to the board of selectmen and the board of selectmen shall make it 
available to the public for inspection, 

'I In •!!;, : :i; 

Reason: This change makes a connection between the 5-year financial forecast and (he annual 
budget message so chat it Is more likely to be followed. 


- sfc H fc* - , , T- 

(c) Each multiple member body Shall provide for the keeping of the minutes of its proceedings. 
The minutes shall be a public record and a copy of the minutes shall be filed with the office of 


Action: Remove the words "...and posted an (he town website for at least 5 years. ” 



fc) Bach multiple member body shall provide ioi me keeping or me minutes or ns pmceecings. 
The minutes shall be a public record and a copy of the minutes shall he filed with the office of 
ihc town clerk. 
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